ORDERED TO THE APPLICANT
1.1.  Names – Titles – Dates of similar cases   
Respondent did not mention these two first cases in its response.

DOSSOU DJOSSOU, Sylvie – Humanitarian Affairs Officer/OCHA who was assigned to NY as Mission Replacement effective 25 November 2002.  She was extended and reassigned to another position within the Office for the Coordination of Humanitarian Affairs (OCHA) effective 1 September 2004 as Special Assistant to the USG/OCHA.  (4 IMIS Personnel Actions attached as Annex I, II, III and IV).   She had not yet been regularized at the time and both positions were temporary.
CARDEN, David – Humanitarian Affairs Officer/OCHA who was separated from her position under the 200 Series of Staff Rules as IRIN Liaison Officer/NY on 30 April 2004 (under the 200 Series his selection was not through Galaxy nor had he passed the CRB) and reappointed the following day on 1 May 2005 without the 3 days break-in-service as a Mission Replacement (4 IMIS Personnel Actions attached as Annex V, VI, VII and VIII).  He had not yet been regularized at the time he moved from one temporary appointment to another temporary appointment.
Appellant is now aware of yet another case:

LUPIS, Ivan – Separated from service from a 200 Series appointment in New York (temporary) as Humanitarian Affairs Adviser on 28 February 2006 and was reappointed as a Mission Replacement as Humanitarian Affairs Officer at a higher level the next day i.e., 1 March 2006, without any days of break in between (2 IMIS Personnel Actions attached as Annex IX and X).  
This last case of Mr. Lupis is an example of contradiction between what Ms. Sumiyo Sudo-Rao explained to the Appellant in a message of 8 May 2006 (Annex XI), where she mentions that going from one Mission Replacement to another Mission Replacement position, the Appellant needed to, quote “…take a minimum break-in-service (3 working days) before being appointed at a higher level…” unquote.   Clearly, the Appellant was treated differently and obliged to have the break.
1.2
Examples submitted by the Respondent are not accurate.  
The cases mentioned above in 1.1. are the ones that the Appellant provided as proof that there were existing cases of staff who were treated differently and not obliged to have the three days break-in-service.  However, the Respondent did not acknowledge nor mention these cases in their response nor in the Hearings of 25 August 2009, but rather concentrated on an e-mail message (Annex XII) sent by Mr. Prasong Ongpreechakul (OHRM Human Resources Officer who was present in the meeting held between the Appellant, the Officer-in-Charge/OHRM Section-B Ms. Sumiyo Sudo-Rao and the Sr. Policy Adviser/OCHA, Ms. Martha Natale on the issue of the Appellant’s contractual situation) in which instance the Appellant brought up those names however, it was clarified that these cases were different, therefore, the Appellant did not bring them forward in her Appeal.  The Appellant contends that these cases/names are misleading within the context of the Appeal especially since the message by Mr. Ongpreechakul was sent prior to the submission of her Appeal where those names were not mentioned in it.

1.3
Particulars in relation to the allegations regarding the behaviour of the Chief of Human Resources Section, Office for the Coordination of Humanitarian Affairs (OCHA), Ms. Frances Sinha 

As stated in the Appeal because of the actions of the then Chief of Human Resources/OCHA, Ms. Frances Sinha, the Appellant’s selection as a regular staff member was delayed and she was forced by OHRM to have a break-in-service of three days in May 2008, having lost some benefits entitlements.

Ms. Frances Sinha was selected as Chief, Human Resources Section/OCHA on 1 May 2007.  From the moment she arrived, staff members within the Human Resources Section expressed to Senior Management (Ms. Margareta Wahlstrom/ASG) and the Officer-in-Charge, Executive Office (EO), Ms. Margaret Ross, their discomfort and uneasiness of working in the section.  Attempts were made to resolve these problems through speaking individually with persons and in some cases, with both, Ms. Sinha and the concerned staff member with no avail.  
Instead of improving, the situation grew worse and painful for some staff members and thus, in an attempt to address the situation, a meeting was held with all Human Resources staff (including Ms. Sinha) and the OIC/EO, Ms. Ross, on 4 October 2007 (refer to Minutes of Meeting, Annex XIII and e-mail messages on this issue, Annex XIV).

The attacks from Ms. Sinha, especially to those in the professional category, grew worse and the Appellant, who expected to be selected and regularized either as a Human Resources Officer or Training Officer within OCHA (both positions initiated in Galaxy prior to Ms. Sinha’s arrival in OCHA), was still in a Mission replacement status with a temporary appointment.  

Despite instructions from Sr. Management to proceed with interviews and selection of the Human Resources Officer P-4, she refused to do so for a long time arguing first that she needed a P-3 and not a P-4, then, that she did not “get along with the Appellant” and many other excuses (see Annex XV, Statement of Facts by the Sr. Policy Adviser, Ms. Martha Natale).

At one point, the ASG/OCHA requested that the OIC Executive Office, Ms. Ross, be nominated as PCO removing Ms. Sinha from that role so the P-4 vacancy announcement could be finalized.  However, Ms. Sinha managed to go back as PCO and did not take action (see Annex XVI from Ms. Ross).
Upon arrival of the new Executive Officer, Ms. Shea Gopaul on 1 November 2007, she was briefed of the situation and requested Ms. Sinha to proceed with finalizing the P-4 Human Resources Officer’s selection in Galaxy.  Again, Ms. Sinha disregarded instructions and the case was not dealt with.  This is against what is stipulated in ST/AI/2006/3 on the “Staff Selection System” (Annex II of this circular paragraphs 1 and 2 refer).  Relevant pages of this circular are attached as Annex XVII. 
In view of this delay and the fact that the staff member on Mission (Mr. Robert Picistrelli) was returning to OCHA in May 2008 meaning that the Appellant would finalize her contract as “Mission Replacement”, the Executive Officer decided to assign Ms. Sinha and Ms. Martha Natale, OCHA’s Sr. Policy Adviser in February 2008 to urgently proceed with the vacancy announcement.  Once more, Ms. Sinha found numerous excuses not to proceed therefore, Ms. Natale had to “beg” for action on Ms. Sinha’s part with no results.  
For the first time in OCHA, a test was conducted to shortlist the best candidates for interviews and a Chair of the interview Panel was selected from another department to deal with the case of selection of the Human Resources P-4 position.  The Appellant was the best for the position and therefore, selected on 16 July 2009, one year and two months after the vacancy announcement was posted, with a starting date of 14 August 2009 as a regular staff, in view of the delays of reference and education reference checks.  The whole process should have taken a maximum period of 4 months but the actions by Ms. Frances Sinha delayed the process.
1.4
Connection between the inappropriate behaviour referred to, and the decision which is the subject matter of this appeal
As mentioned above, the inappropriate actions, abuse of authority, lack of respect towards Sr. Management’s instructions and disrespect for the system (among other things) on part of the then Chief of Human Resources Section/OCHA, Ms. Frances Sinha, the Appellant was not selected as a regular staff member prior to 5 May 2008 date of return of the OCHA staff member who was on Mission assignment and whom the Appellant was replacing.  As a consequence of this unwarranted delay, the Appellant was requested by OHRM to have a break-in-service of three days on 5, 6 and 7 May 2008 instead of her contract being extended or she being separated on 4 May 2008 and reappointed on 5 May 2008, losing entitlements and benefits.
In the meeting held in April 2008 by OHRM (Mr. Prasong Ongpreechakul/OHRM Human Resources Officer, the Officer-in-Charge/OHRM Section-B Ms. Sumiyo Sudo-Rao, the Sr. Policy Adviser/OCHA, Ms. Martha Natale and the Appellant), the Appellant requested that she be extended for six months, as Ms. Shea Gopaul, OCHA’s Executive Officer had proposed and advised the Appellant accordingly, in view of the fact that other OCHA staff members had been extended in the past even when the staff on Mission had returned (refer to Annexes and paragraph 1.1. above).  In this meeting, Ms. Martha Natale explained in detail what was happening in OCHA and the harassment, abuse of authority and other despicable actions on part of Ms. Frances Sinha, and the issue of the delay in the process of the vacancy announcement which the Appellant was competing for and other issues which would warrant a positive outcome to the Appellant’s request, or a separation/reappointment the following day.  During this instance, Ms. Sudo-Rao said that she would be prepared to accept this proposal if the Appellant was selected for the position “not too long” from the time of the end of the Mission replacement contract.

Upon selection and receipt of the Offer of Appointment, the Appellant requested Ms. Sudo-Rao that her contract be extended retroactively i.e., 5 May 2008 through 13 August 2008 (refer to Annex XVIII), however, Ms. Sudo-Rao did not agree to this proposal.
1.5
2006 break-in-service when Appellant moved from DPKO to OCHA
The issue of the break-in-service of May 2006 was brought forward by the Appellant because, upon contesting to the Appellant’s first request to the Secretary-General for revision of an Administrative Decision on 30 May 2008, Ms. Hafida Lahiouel, OIC, Administrative Law Unit/OHRM, via response letter of 9 July 2008 stated that  quote”… In your case, OHRM correctly applied the rules of the Organization when it required you to take a break-in-service at the end of your mission replacement appointment.  In order for you to be placed against another temporary post for which you were selected outside of the staff selection system, a break-in-service was required due to the different nature of the two appointments, namely, the mission replacement appointment being regulated by rules that differ from those governing regular temporary appointments…” unquote. (Annex XIX refers).  The Appellant decided not to submit the Appeal at that time since she was convinced that, if/when selected for the regular position, OHRM would agree to extend her contract retroactive to 5 May 2008.  

Moreover prior to submitting the Appeal, the Appellant contacted OHRM once again – (Annex XI refers) by e-mail message to Ms. Sudo-Rao of 26 August 2008 mentioning her May 2006 break-in-service (Annex XVIII) since she did not wish to go through the Appeal process but rather, tried to find a mutual beneficial resolution to her issue, especially since other staff members were not asked to have the 3 days break-in-service.  However, Ms. Sudo-Rao did not mention in her reply of 19 September 2008 anything about this 2006 break but she did explain the reasons why the Appellant needed a break-in-service in May 2008.
The Appellant wishes to emphasize that this May 2006 is relevant to this proceedings since she questioned it back in 2006 and again in 2008 together with the May 2008 break, but OHRM again refused to agree with her.

1.6
Monetary claim in relation to emoluments and benefits to be restored to the Appellant
1. Three days salary for break taken in May 2006 equivalent to $1,073.31.
2. Entitlement to 2006 Home Leave travel lump-sum which staff member was unable to exercise during 2006.  The Appellant considers this lump-sum to be approximately US$2,500.
3. Entitlement to 2008 Home Leave travel lump-sum which staff member was unable to exercise during 2008.  The Appellant considers this lump-sum to be approximately US$2,800.
4. Three days salary for break taken in May 2008 equivalent to $1,243.55

5. Half a day annual leave taken from her entitlement in 2006 to be restored.
6. Half a day annual leave taken from her entitlement in 2008 to be restored.
7. Restoration of Repatriation Grant entitlement for period of 2006 break.
8. Restoration of Repatriation Grant entitlement for period of 2008 break/temporary contract prior to her regularization.

9. Restoration of sick leave entitlement

1.7 Compensation claim in relation to stress and inconvenience caused by the actions taken against the Appellant
As demonstrated in the Appeal and annexes provided by the Appellant, the actions by the then Chief of Human Resources in OCHA, Ms. Frances Sinha, caused delay in her selection as a regular staff member and the prior separation with a break-in-service in May 2008, when she lost some entitlements.

Moreover, the Appellant endured one year and a half of harassment, abuse of authority, arbitrary decisions taken by decision makers regarding her entitlements, her job security and her well being.   The Appellant tried to “survive” under these conditions because she is the bread-winner of the family and has a child with disabilities (known to Ms. Sinha and OHRM since at one point the Appellant received the Special Education Grant entitlement in respect of this child).  

The animosity, lack of respect and un-professionalism on part of Ms. Frances Sinha caused unnecessary stress to the point that there were times when the Appellant could not breath nor could she sleep properly and was even afraid/reluctant of coming to the office thinking on what her day would be like or what other act of harassment she will be subjected to by Ms. Sinha.  
The Appellant felt that her life was being “destroyed” and her almost twenty-five years of outstanding service with the United Nations did not help at improving the situation caused by these despicable actions by one person who used and abused her position, causing the mentioned delayed selection of the Appellant to a regular position.  The Appellant could not understand then and even now, how these actions which were known by OCHA (senior management and staff members), OHRM and other parties could continue and nothing could be done about it.
3.2 List of Rules, Regulations and other documents related to this case
· Staff Regulation 1.2

· Staff Regulations 1.2 (f) and 1.2 (g)

· Former Staff Rule 101.2(d)

· Former Staff Rule 104.14
· Former Staff Rule 111.2

· ST/IC/2003/17

· ST/AI/2006/3

· ST/SGB/2008/5

